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Description


POLITICS AND CRIMINAL PROSECUTION. By Raymond Moley. New York: &finton. Balch and Co., 1929. Pp. xii, 241. This book, together with Edward D. Sullivanâs Rattling the Cup on Chicago, Crime (New York: The Vanguard Press, 1929) should be read by all intelligent laymen who desire a short course on the breakdown of the administration of our criminal law. Professor Moley brings out little that has not already been presented in such re- ports as Criminal Jusrice in CZeveland, The Mis- souri Crime Suwy and the reports and bulletins of the Chicago Crime Commission, and the Crime Commission of New York State; but the leading part he has taken in some of these studies has equipped him to do an excellent job of ex- tracting the meat from such technical sources for lay consumption. The title of his book is mis- leading; little material is presented on the actual interrelation between political influences and law enforcement. What the book rather shows is how our system of criminal prosecution is organized to open a wide door to political inter- ference at almost every point. The detection and arrest of criminals, and the whole subject of police efticiency, lie outside the field which Professor Moley has marked out for his study,-he is concerned primarily with what happens after arrest. Why arrests result from only one out of five of the more serious crimes committed is, therefore, not discussed; attention is focused on the problem of why only one arrest out of six results in punishment. In this part of the story the central place is held by the prosecut- ing attorney; the whole book is a running com- mentary on the key position of the prosecutor in determining the quality and character of our law enforcement. The responsibility of the prosecutor is due to the part which he plays in the preliminary hear- ing of persons charged with crime, to his control over the action of the grand jury, to his power to ânolle-prosâ or refrain from prosecution, and finally to his power to âbargain for pleasâ of guilty by reducing the gravity of the offence charged, or by agreeing to support a request for a light sentence or parole. Professor Moleyâs statistics show that in New York, Chicago, and other large cities about half of the felony prosecu- tions fail a t the stage of preliiinary hearing. Of those which survive, about a fourth fail in the grand jury. In some places, including Chicago and Minneapolis, as high a percentage as another fourth have often been terminated hy the n d e prosequi. Thus of all prosecutions instituted, hardly a fourth come to trial. A t the trial stage, the practice of âbargaining for pleas,â on which Fârofessor Moley presents some highly significant new material, becomes of great importance. Of actual convictions in many of our large cities, including New York and Chicago, almost ninety per cent result from pleas of guilty, rather than from the verdict of a trial-jury. In New York City these pleas result in five instances out of six in reducing the offence charged to one of in- ferior gravity carrying a lighter penalty. For the purpose of building up a good record of con- vietiom âassistant district attorneys often approach the defendant in the spirit of a market- p k . â What equipment and fitness has the prosecutor to sustain ably and e5ciently the great responsi- bility which our system places upon him? In the rural districts Professor Moley finds that he is generally a young lawyer who has been at the bar five years or less, who has no police, detective, clerical, or medical force to aid him, and who is paid either by the fee system or a small salary of a few thousand dollara a year. The office is dis- tinctly a preliminary âhurdleâ for higher politi- cal preferment. In the larger cities prosecuting attorneys often have a numerous staff of assist- ants, but the salaries paid to these assistants are very low, the quality of the men is inferior, and, above all, the appointments are controlled as political patronage. The activities of the office are, therefore, generally subservient to the pur- poses of machine politicians upon whom the or- ganized criminal underworld can exert direct pressure through their ability to marshal votes and contribute funds. âInsidious relationships exist between shady characters and public 05- cials because votes and party funds are involved . . . the motif in the present order is, we believe. political.â Professor Moley has no panacea to effect a cure for an evil situation. The suggestions which he offers are in the direction of centralizing RECENT BOOKS REVIEWED 533 534 NATIONAL MUNICIPAL REVIEW [August the prosecuting function in state rather than county officers, and thus counteracting the effect of local influences. In the cities prosecution for less serious offences might advantageously be left to the police, thus releasing the state prosecu- tor for greater attention to more important crimes. The vigilance of private associations. such as crime commissions and credit or+- tions. in stimulating and pressing pmsecutions in their nspective fields of interest is bound to be a permanent and necessary factor in maintaining the dciency of prosecuting machinery. JOHN DICIUNSQN. Princeton University. * OaDoo~ R E ~ ~ E ~ T I O N CEGISWTION AND Im EpFECpim~38. By Andrew G. Truxal, Ph.D. Columbia Studies in History, Eco- nomics and Public Law, No. 311. New York: Columbia University Press. 1929. Pp. 318. There are two rather sharply divided parts to this study. The 6rst is an analysis of municipal, state and federal laws thst relate to outdoor phases of public recreation. The chapter dealing with state and 1 4 legislative prnvkkma is probably of the most immediate practical inter- est, discussing the effect of âhome rule.â the set-up of the various city recreation systems and the adequacy of ex is t i i laws. Legislation passed by the state and national governments concern primarily parks and forest q. The recent and rapid expansion of state park systems has been due in part to popular demand for such areas for recreational and tourist purposes. The author calls attention to the pnsent almost com- plete lack of co6rdiition in the conduct of pub- lic recreation by the various governmental units. In addition to this analysis, two other chapters consider the effect of city planning and zoning laws and rules on municipal recreation, and the liabilities of cities for playground injuries. The second part summarizes the results of a survey of the relationship between juvenile delii- quency and the adequacy of play spaces in the Borough of Manhattan. Only a very moderate correlation was found, showing the importance of other social factors affecting the amount of juvenile delinquency. Both studies are well organized, clearly written, carefully made and of considerable value to students of recreation. The value of the legislative analyses would have been increased if more criticisms and conclusions had accompanied the excellent statement of facts. The importance of the juvenile delii- quency study lies not so much in the conclusions reached as in the methods employed and in the portrayal of the difficulties involved in making such a survey. RANDOLPH 0. Huns. Western Reserve University. f CENTRAL PARK AS A WORK OF ART AND AS A GEEAT MUNICIPAL ENTERPRISE. Volume I1 on Forty Years of Landscape Architecture Frederick Law Olmsted, Sr.. edited by Freder- ick Law Olmsted, Jr., and Theodora Kimball. New York: Putnam, 19%. Pp. 575. âCentral Parkâ furnishes the title and theme of the second volume of the Life and Papers of Fkderick Law Olmsted, Sr.. edited by his son, Frederick Law Olmsted, Jr., and Theodora Km- ball, under the comprehensive title, âForty Years of Landscape Architecture.â Volume I comprises brief notes on the l i e of Frederick Law Olmsted. Sr., with selections from his early let- and writings. The volume on Central Park covers a span of forty-two years, from 1853 to 1895. Part I of the Central Park volume presents two hundred pages of absorbing inter- est, not only to those who know and love Central Park and all it means in the hurly-burly of mod- em New York, but to those who are struggling to bring into other nerve-racking cities the mental pok, the physical recreation and the spiritual calm which may be drawn from the enjoyment of natural tandscipe. In response to the agitation of William Cullen Bryant, Andrew Jackson Downing and others, the Central Park project was authorized by the state of New York in 1851. Actual taking of land began in 1853 and continued to 1856. In 1857 a board of eleven commissioners was created to supersede the temporary govem- ment of the park, and in that year Frederick Law Olmsted became superintendent of the park. One of the first acts of the board of commis- sioners was to offer prizes for the hest designs for laying out the grounds of Central Park. Freder- ick Law Olmsted and Calvert Vaux won the first prize from the thirty-five sets of drawings sub- mitted to the board, and they subsequently be- came the chief landscape architects of Central Park. Their drawings with the accompanying explanations served Mr. Hermann Merkel in his 1937 Report to t.he Commissioners of Parks in
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